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most anxious to court even to the point of modifying their revolutionary 
principles. The aim of political progressivism is government regulation 
of industry and social legislation and, as the author points out very 
acutely, President Wilson, in spite of his individualistic philosophy, 
has been forced by the drift of events to favor government control on 
the plea of "regulating monopoly." 

Some of the most interesting chapters in the book are those dealing 
with the intra-class struggle in the ranks of labor. The author submits 
the Marxian prophecy of the final scene of capitalist society, when the 
propertied few will be confronted by the propertyless many, to a most 
destructive criticism; he proves conclusively that there is an inevitable 
tendency towards what he calls state capitalism, "a more scientific 
organization or re-organization of industry by the government" which 
will be of incalculable benefit to society in general and to the working 
classes in particular. Labor will be well cared for through social legis- 
lation which will establish the minimum wage, short hours, old age pen- 
sions, social insurance and better housing. In fact, extreme poverty 
may even be abolished by state capitalism, but class rule will remain; 
the small capitalists and union laborers will be the new tyrants to oppress 
the proletariat. The latter's only hope is Socialism. What Socialism 
means to Mr. Walling it is hard to say. He rejects Marxism and is 
rather shy of Syndicalism, although at times he seems to favor the latter. 
The author is evidently trying to create a new revolutionary philosophy 
better suited to present economic and political conditions, but as yet 
his views are somewhat vague. Perhaps this is due to a lack of style. 
Although certain parts of the book are clearly and forcibly written, 
the volume as a whole lacks finish. Mr. Walling is so anxious to clutch 
ideas that he sometimes strangles his sentences. He should give some 
of his days and nights to Walter Pater and some more to Anatole 
France. 

J. Salwyn Schapiro. 

Systematische Rechtsvrissenschaft. (Zweite Verbesserte Auflage.) 
By R. Stammler, R. Sohm, &c. (Leipzig and Berlin: B. G. 
Teubner, 1913. Pp. 583.) 

We have before us an important volume of an important series, 
testifying, if testimony were needed, to the vigor and up-to-dateness of 
German scholarship and bookmaking. The series, entitled "The 
Culture of the Present" (Die Kultur der Gegenwart), under the general 
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editorship of Paul Hiimeberg and published by Teubner in Leipzig, 
undertakes to present in sixty-one large octavo volumes a popular and 
yet scholarly and scientific rfeume' of the development and aims of 
modern intellectual and scientific culture. It embraces the humanities 
as well as the mathematical and natural sciences, history, law and 
political economy as well as the medical sciences, and the technical 
arts; in short, it gives a bird's eye view for the intelligent layman of 
all literature, philosophy, science and art. The important novelty in 
this valuable publication is that the contributors are experts in their 
respective fields, and the fields are very minutely subdivided. No one 
man is given an entire department to treat; and as every department of 
knowledge has a volume to itself, several contributors cooperate in one 
volume, each one taking that portion of the specific branch which is 
his particular specialty. The result is a popular presentation which is 
yet altogether authoritative and up to date. Every article opens with 
a historical and critical introduction, orientative in its nature, and is 
followed by a systematic presentation of the most important literature 
bearing upon the subject treated. The entire scheme is well worthy of 
emulation by the English speaking world; and the translation of the 
entire series would add much valuable literature to the reader who is 
dependent upon the English language for his mental pabulum. 

The volume which interests us more particularly at present is a 
treatment in general and systematic outline of the science of juris- 
prudence. Naturally German law is at the basis of the treatment and 
foreign legal systems are referred to only very summarily now and then 
by way of comparison. The editor promises, however, that in late 
editions this defect will be made good and larger notice will be taken 
of other law than German, particularly as regards what the Germans call 
"Staatsrecht," that division of jurisprudence known in English as 
"Public Law," with the omission of criminal law and procedure. Such 
topics as international private and public law, and the philosophic 
discussion of the concept of law and legal justice are, of course, general 
in their application, and are at once of value to every student of law. 

The arrangement of the treatment is as follows: Rudolph Stammler 
of Halle, a disciple in philosophy of Herman Cohen the Neo-Kantian 
leader of the Marburg school, heads the volume with a thoroughly 
German and abstract discussion of the essence of law and jurisprudence. 
Then follow the special divisions of the subject. Private law is divided 
into (1) Civil Law, treated by Rudolph Sohm, (2) Commercial Law, by 
Karl Gareis, and (3) International Private Law, by Ludwig von Bar. 
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Then follow the Law of Civil Procedure by Lothar von Seuffert, Criminal 
Law and Procedure by Franz von Liszt, Ecclesiastical Law by Wilhelm 
Kahl, Civil Government by Paul Laband, Administrative Law by 
Gerhard Auschiitz, Police and Education ("Polizei und Kulturpflege") 
by Edmund Bernatzik, International Law by Ferdinand von Martitz. 
The book closes with a brief article by Stammler on two problems of 
law which remain for the future to solve. We are further promised by 
the editor that in future editions some other legal topics of recent origin 
will be added, such as, for example, the law of insurance. 

Stammler, whose book on the theory of justice (Die Lehre von dem 
Richtigen Rechte) we shall see in the near future in English translation as 
v©lume eight of the Modern Legal Philosophy Series, applies Kantian 
methods and conceptions to the philosophical treatment of law, and it 
is to be feared that the American lawyer will not easily take to such 
extremely abstract reasoning, the value of which in the concrete it is 
not easy to see except by the philosophical student who is not tainted 
with pragmatism. 

An understanding of the meaning of law involves, according to Stamm- 
ler, a general solution of the following three questions: What is law? 
Why is it that law as such justly demands obedience? And thirdly, 
what makes a law just? In opposition to the solutions of former scholars 
the Law of Nature theory, the historical school of Savigny and the 
materialistic conception of Marx and Engels, he sets down his own 
theory as the "Critical." The essence of this is that history and induc- 
tion can never help us to find out what law is, or for that matter what 
anything else is. Unless we know to start with what we want, we shall 
never find it because we shall not know it when found. Accordingly 
we must know what we mean by law in order to study its history. 
The concept of law does not come from its history, but the reverse. 
The definition of law is therefore something a priori and universal. A 
proposition to be legal must satisfy certain conditions imposed upon it 
by the investigator. These conditions Stammler proceeds to develop, 
and he finds there are four. (1) Law is a species of volition. Its ex- 
presses a will and adjusts means to ends. In this way it is distinguished 
from the classifications of science which deal with cause and effect. 

(2) Law is a volition which unites persons. In other words, law is social. 

(3) Law is sovereign. It commands; it does not merely advise and 
persuade like the rules of honor and etiquette. And (4) Law is in- 
violable. It binds everyone who is subject to it, and as long as it is in 
force it binds also the lawgiver himself. Accordingly Stammler's 
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definition is — "Recht" ist das unverletzbar selbstherrlich verbindende 
Wollen" — Law is volition which unites persons in a supremely authori- 
tative and inviolable manner. It is interesting to compare this definition 
with that of Holland, which does not lay claim to philosophic univer- 
sality and finality. Law, according to Holland, is "a general rule of 
external human action enforced by a sovereign political authority." 
Both definitions have the same aim, namely, to differentiate legal 
rules or law from the various other propositions of human invention 
and discovery. Stammler's method and terminology are more abstract 
and ultimate than Holland's. We cannot follow Stammler any further 
in his analysis except to say that upon the four elements in the above 
definition he bases what he calls, in Kantian fashion, the legal categories, 
and two legal problems. From the question "What is Law?" which 
has to do with the concept ("Begriff"), he then passes to the "Idee" of 
Law — another Kantian distinction — which is equivalent to the universal 
and unchangeable purpose served by law in the totality of human 
purposes. If we can formulate this we can answer the third question, 
What makes a law just? He finds this purpose in the "community of 
humanity," and from this he derives principles which are to guide us 
in judging a law as just or unjust. 

Stammler's article makes very difficult reading even for the student 
of philosophy, and I am not at all sure of having always understood 
him. The rest of the book is fairly easy because more concrete. Sohm's 
essay in particular is illuminating, and extremely instructive. He gives 
a highly interesting and instructive sketch of German law from earliest 
times, gives an account of the reception in Germany of the Roman 
Corpus Juris Civilis based upon Justinian's code, the relations between 
this "common" German law and the particular laws of the various 
German states and territories, the influence of the Napoleonic Code, 
and the final adoption by the new German Empire of the German Civil 
Code in 1900. Highly instructive is also his characterization of the 
German Civil Code. It is based upon the German particular laws (the 
"Landrechte") and not upon the Roman Pandect law, which had been 
abolished. It was influenced in particular by the Prussian and Saxon 
codes of 1794 and 1863. The law of the Code is especially made to 
regulate commerce, upon which modern society depends. The bona 
fide acquirer or purchaser is given the preference over the one really 
entitled. Else commerce would be impossible. Another characteristic 
of the German Code is freedom and equality. Woman is on a par with 
man. It grants freedom of property, freedom of contract, freedom of 
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testamentary disposition. It is social in its nature, and modern in its 
style. 

Another essay that may be singled out for its interest and value to the 
lay reader is the article on Criminal Law by Franz von Liszt. The 
subject of crime and the criminal, the question of the criminal in society, 
because of crime and the relation of crime to punishment, the purpose 
of prisons and the treatment of the prisoner — all these matters and the 
various theories concerning them proposed by physicians, criminologists, 
psychologists and social scientists are so fascinating that a summary 
sketch by an expert makes instructive and delightful reading. 

Bernatzik, in sketching the relation of the modern state to education 
and culture, gives the reader a good insight into the complex character 
of the modern state as distinguished from the medieval, and the gradual 
increase rather than diminution of the business of the state. 

Without going into further description or criticism of the other 
articles in this important volume, all of which are valuable, we recom- 
mend it to the German reader who is interested in law and social science 
as giving expert information upon topics hardly to be found in English, 
and surely not brought together in one book, and treated with such 
authority. 

Isaac Husik. 

The Passing of Empire. By H. Fielding Hall. (Boston: 
Houghton, Mifflin Company. Pp. ix, 307.) 

Mr. Fielding Hall writes on India from the depth of his own experience 
the experience of a man who has lived with his eyes, his mind and his 
soul open. He offers no easy remedies for the evils that he diagnoses. 
He does not believe in what he calls "random drugs" for the really 
serious situation which confronts England in India. What he does is 
to point out the slow changes that have been transforming both governed 
and governors in India. He acknowledges what England has done for 
India in the past, and shows that the peace and good government 
introduced under British rule have given India the opportunity to grow 
and to develop. This very development leads to restlessness and dis- 
content — symptoms which ought to be welcomed as tokens of growth. 
At the same time that India has thus begun to feel its nationality and 
its powers, the alien government imposed upon her by Great Britain 
has tended to become more mechanical, more formal and less sympathetic. 
Mistakes of understanding, originating inadvertently, have hardened 



